Ord. No. 03-32
BOARD OF SUPERVISORS
COUNTY OF YORK
YORKTOWN, VIRGINIA
Ordinance

At a regular meeting of the York County Board of Supervisors held in the
Board Room, York Hall, Yorktown, Virginia, on the day of , 2003:

Present Vote

James S. Burgett, Chairman

Thomas G. Shepperd, Jr., Vice Chairman
Walter C. Zaremba

Sheila S. Noll

Donald E. Wiggins

On motion of , Which carried ___, the following ordinance was
adopted:

AN ORDINANCE TO APPROVE APPLICATION NO. ST-10-03 TO
AMEND THE YORK COUNTY SUBDIVISION ORDINANCE
(CHAPTER 20.5, YORK COUNTY CODE) TO INCORPORATE
CHANGES MADE NECESSARY BY RECENT AMENDMENTS TO
THE CODE OF VIRGINIA

WHEREAS, by action of the 2003 General Assembly, certain sections of the
Code of Virginia pertaining to subdivision regulations were amended and create a need
to consider corresponding amendments to the York County Subdivision Ordinance;
and

WHEREAS, the Planning Commission has sponsored this application, has con-
ducted a duly advertised public hearing and has recommended approval of the pro-
posed amendments; and; and

WHEREAS, the Board of Supervisors has considered the recommendation of
the Planning Commission and has determined that the amendments are necessary and
appropriate.

NOW, THEREFORE, BE IT ORDAINED by the York County Board of Su-
pervisors this the day of , 2003 that it does hereby approve Application No.
ST-10-03 to amend Chapter 20.5, Subdivisions, of the York County Code, as follows:
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Sec. 20.5-28. Preliminary plan.

Any person desiring to subdivide land shall, unless exempted under the provisions of
section 20.5-27, prepare and submit ten (10) copies of a preliminary plan to the agent
together with a completed application and the appropriate fee.

(@)

(b)

Initial review by agent. Upon the submission of a preliminary plan together with
a completed application and the appropriate fee, the agent shall, within five (5)
working days, review the plan to ensure compliance with all submission re-
quirements established by article 11l of this chapter. Where the agent deter-
mines that all applicable submission requirements have not been met, the plans
and application shall be returned to the subdivider with a written notice stating
the specific deficiencies, referencing specific ordinances, regulations or poli-
cies, and generally identifying such modifications or corrections as will permit
compliance with all submission requirements.

Review process. Upon determining that all submittal requirements have been
met, the agent shall coordinate a review process to determine conformity of the
proposal with all applicable requirements of this chapter and other applicable
ordinances, requirements, and regulations.

(1) The agent may transmit copies of the preliminary plan to those county
departments and state and/or federal agencies deemed appropriate for
their review and comment and shall establish a date for which written
comments shall be returned to the agent.

(2)  After receiving the comments of all reviewing departments or agencies,
or within sixty (60) days of submission of the preliminary plan by a sub-
divider, whichever shall occur first, the agent shall consolidate all of the
comments and provide a written response to the subdivider. In the event
of a resubmission of a preliminary plan which has been previously dis-
approved, the response shall be provided within forty-five (45) days.

Where review by one (1) or more state agencies, including, but not lim-
ited to, the health department and/or department of transportation, is nec-
essary, the comments or approvals of such state agency or agencies shall
be provided within thirty-five (35) days of their receipt by the agent.

(3)  The agent's written response to the subdivider shall include notification
of approval or disapproval or approval with conditions. Such notice
shall state any actions, changes, conditions, or additional information that
Is required to secure final approval of the preliminary plan and, if disap-
proved, the reasons for such action with specific reference to an adopted
ordinance, regulation or policy and identifying such modifications or
corrections as will permit approval of the plan.
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Where the agent has required that revisions or other actions, changes,
conditions, or additional information be incorporated into the preliminary
plan prior to approval, the subdivider shall resubmit, without additional
fee, ten (10) copies of the revised plan together with the original or a
copy of any marked plans returned to the subdivider by the agent. In ad-
dition, a narrative description shall be submitted regarding how each of
the actions, changes, conditions, or additional information required has
been addressed on the revised plan. The revised plan shall then be re-
viewed in the same manner and within the same time elements as was the
original.

Effect of approval.

(1)

()

Approval of the preliminary plan shall not constitute a guarantee of ap-
proval of either the development plan or the final plat.

Approval of the preliminary plan shall constitute authorization for the
subdivider to proceed with the preparation of development plans in ac-
cordance with the provisions of this chapter and the layout and design
depicted on the approved preliminary plan.

Term of validity.

The subdivider shall have one (1) year from the date of official notification of
approval of the preliminary plan within which to file a development plan meet-
ing all of the submittal requirements established in article 1V of this chapter for
the subdivision or section thereof. Failure to do so shall make the preliminary
plan approval null and void. The agent may, on written request of the subdi-
vider received no fewer than ten (10) working days prior to expiration of valid-
ity and for good cause shown, grant one (1) six-month extension of preliminary
plan approval.

Sec. 20.5-29. Development plan.

The subdivider shall, unless otherwise provided by section 20.5-27 of this chapter,
after receiving approval of the preliminary plan and within the time specified in section
20.5-28(d), submit ten (10) copies of a development plan for the subdivision or section
thereof prepared in accordance with article IV of this chapter to the agent together with
the appropriate application and fee.

(@)

Initial review by agent. Upon the submission of a development plan together
with a completed application and the appropriate fee, the agent shall, within five
(5) working days, review the plan to ensure compliance with all submission re-
quirements established by article IV of this chapter. Where the agent deter-
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mines that all applicable submission requirements have not been met, the plans
and application shall be returned to the subdivider with a written notice stating
the specific deficiencies, referencing specific ordinances, regulations or poli-
cies, and generally identifying such modifications or corrections as will permit
compliance with all submission requirements.

Review process. Upon determining that all submittal requirements have been
met, the agent shall coordinate a review process to determine conformity of the
proposed design elements and physical improvements with all applicable re-
quirements of this chapter and all other applicable ordinances, requirements,
and regulations.

(1)

()

3)

(4)

The agent shall transmit copies of the development plan to those county
departments and state and/or federal agencies deemed appropriate for
their review and comment and shall establish a date for which written
comments shall be returned to the agent.

After receiving the comments of all reviewing departments or agencies,
or within sixty (60) days of submission of the development plan by a
subdivider, whichever shall occur first, the agent shall consolidate all of
the comments and provide a written response to the subdivider. In the
event of a resubmission of a development plan which has been previ-
ously disapproved, the response shall be provided within forty-five (45)

days.

Where review by one or more state agencies, including, but not limited
to, the health department and/or department of transportation, is neces-
sary, the comments or approvals of such state agency or agencies shall be
provided within thirty-five (35) days of their receipt by the agent.

The agent's written response to the subdivider shall include notification
of approval or disapproval or approval with conditions. Such notice
shall state any actions, changes, conditions, or additional information
which shall be required to secure final approval of the development plan
and, if disapproved, the reasons for such action with specific reference to
an adopted ordinance, regulation or policy, and an identification of such
modifications or corrections as will permit approval of the plan.

Where the agent has required that revisions or other actions, changes,
conditions, or additional information be incorporated into the develop-
ment plan prior to approval, the subdivider shall resubmit, without addi-
tional fee, ten (10) copies of the revised plan together with the original or
a copy of any marked plans returned to the subdivider by the agent. In
addition, a narrative description shall be submitted regarding each of the
actions, changes, conditions, or additional information required has been
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addressed on the revised plan. The revised plan shall then be reviewed in
the same manner and within the same time elements as was the original.

Effect of approval.

(1) Approval of the development plan shall constitute authorization for the
subdivider to proceed with the preparation of final plats for those sec-
tions of the subdivision contained in the approved development plan in
accordance with the provisions of article V of this chapter.

(2)  Approval of the development plan shall, upon issuance of all necessary
permits including, but not limited to, land disturbing permits and utility
certificates to construct, constitute authority to commence development
and construction activities which are in accordance with the approved
development plan but only within such section or sections which have
received approval. Nothing in this provision however, shall be inter-
preted to authorize the construction of any structure on any proposed lot
other than such structures which are appurtenant to utility installations.

(d)  Term of validity. The subdivider shall have one (1) year from the date of
official notification of approval of the development plan within which to file a
final plat for those sections contained in said plan meeting all of the submittal
requirements established in article V of this chapter. Failure to do so shall make
the development plan approval null and void. The agent may, on written re-
quest of the subdivider received no fewer than ten (10) working days prior to
expiration of validity and for good cause shown, grant one (1) one-year exten-
sion of development plan approval.

Sec. 20.5-30. Final plat.

The subdivider shall, unless otherwise prescribed in section 20.5-27 of this chapter,
after approval of the development plan and within the time specified in section 20.5-
29(d), submit eight (8) copies of the final plat for those sections contained on the ap-
proved development plan to the agent for review and approval. The final plat shall be
prepared in accordance with article V of this chapter and shall be submitted together
with the applicable application and fee. The agent may, upon written request and for
good cause shown, accept for review final plats before approval has been granted to
development plans, however approval of a final plat requires that it fully conform with
the approved development plan, if such a plan is required.

(@)

Initial review by agent. Upon the submission of a final plat together with a
completed application and the appropriate fee, the agent shall, within five (5)
working days, review the plat to ensure compliance with all submission re-
quirements established by article V of this chapter. Where the agent determines
that all applicable submission requirements have not been met, the plat and ap-
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plication shall be returned to the subdivider with a written notice stating the spe-
cific deficiencies, referencing specific ordinances, regulations or policies, and
generally identifying such modifications or corrections as will permit compli-
ance with all submission requirements.

Review process. Upon determining that all submittal requirements have been
met, the agent shall coordinate a review process to determine conformity of the
plat with all applicable requirements of this chapter and all other applicable or-
dinances, requirements, and regulations.

1)

()

3)

(4)

The agent shall transmit copies of the final plat to those county depart-
ments and state and/or federal agencies deemed appropriate for their re-
view and comment and shall establish a date for which written comments
shall be returned to the agent.

After receiving the comments of all reviewing departments or agencies,
or within sixty (60) days of submission of the final plat by a subdivider,
whichever shall occur first, the agent shall consolidate all of the com-
ments and provide a written response to the subdivider. In the event of a
resubmission of a final plat which has been previously disapproved, the
response shall be provided within forty-five (45) days.

The agent's written response to the subdivider shall include notification
of approval or disapproval or approval with conditions. Such notice
shall state any actions, changes, conditions, or additional information
which shall be required to secure final approval of the plat and, if disap-
proved, the reasons for such action with specific reference to an adopted
ordinance, regulation or policy, and identifying such modifications or
corrections as will permit approval of the plat.

Where the agent has required that revisions or other actions, changes,
conditions, or additional information be incorporated into the final plat
prior to approval, the subdivider shall within sixty (60) days resubmit,
without additional fee, eight (8) copies of the revised plat together with
the original or a copy of any marked plats returned to the subdivider by
the agent. In addition, a narrative description shall be submitted regard-
ing how each of the actions, changes, conditions, or additional informa-
tion required has been addressed on the revised plat. The revised plat
shall then be reviewed in the same manner and within the same time ele-
ments as was the original. The agent, for good cause shown, may grant
an extension of the sixty (60) day time limitation, provided a written re-
quest is received from the subdivider no fewer than ten (10) working
days prior to expiration of the term established herein.
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Effect of approval. Approval of the final plat shall constitute authorization for
the subdivider to proceed with the preparation of record plats depicting the in-
formation contained on the approved final plat.

Term of validity. The subdivider shall have six (6) months from the date of
official notification of approval of the final plat within which to have the record
plat filed and recorded by the clerk of the circuit court. Failure to do so shall
make approval null and void, and the subdivider shall be required to return the
approved copy of the final plat to the agent in order that it may be so marked.
Reapproval shall require resubmission in full compliance with the regulations
then in effect. Where the subdivision involves the construction of facilities to
be dedicated for public use and the subdivider has commenced the construction
of such facilities with surety approved by the agent, or where the subdivider has
furnished surety in accordance with Section 20.5-108 of this chapter, the time
for plat recordation shall be extended to one year after final approval or to the
time limit specified in the surety agreement covering construction of required
public improvements, whichever is greater.
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